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1, 1957, if later) to the date of final dis-
charge for enlisted military personnel,
or to the date of final release from ac-
tive duty for officers and reservists. A
“‘distinct period” also includes con-
secutive periods of service where there
is no break in service, but does not in-
clude any lost time.

§842.308 Refunds of deductions and
service credit deposits made before
becoming subject to FERS.

(a) An employee or Member who,
while currently employed, is eligible
under 5 U.S.C. 8342(a) for a refund of de-
ductions or deposits (relating to civil-
ian service performed before becoming
subject to FERS and totaling less than
5 years, not counting service after 1983
that was covered simultaneously by
both CSRS and social security) that
were previously made for a period of
service performed before becoming sub-
ject to FERS is eligible for a refund,
upon proper application in a form pre-
scribed by OPM. The amount of this re-
fund is the difference between—

(1) The amount of deductions and de-
posits to his or her credit for such serv-
ice, plus any interest computed in ac-
cordance with 5 U.S.C. 8331(8): and

(2) The amount of the deposit re-
quired for such service under §842.305.

(b) A former employee or Member
who is eligible under 5 U.S.C. 8342(a) for
a refund of deductions or deposits cov-
ering civilian service of the types de-
scribed in paragraph (a) of this section
is eligible for a refund, upon proper ap-
plication in a form prescribed by OPM.
The individual may irrevocably elect a
refund, with resepct to this service, of
either—

(1) The amount provided under para-
graph (a) of this section; or

(2) The full amount of deductions and
deposits to his or her credit for such
service, plus any interest computed in
accordance with 5 U.S.C. 8331(8). If the
full amount of deductions and deposits
is elected by the former employee or
Member, no future deposit for the serv-
ice may be made.

(c) An employee or Member, who, be-
fore becoming subject to FERS, made a
deposit for military service is eligible
upon proper application in a form pre-
scribed by OPM, while currently em-
ployed, for a refund of the amount de-

§842.310

posited, excluding interest, to the ex-
tent that this amount exceeds the
amount of the deposit required for such
service under §842.307.

(d) A former employee or Member
who, before becoming subject to FERS,
made a deposit for military service is
eligible for a refund, upon proper appli-
cation in a form prescribed by OPM.
The former employee or Member may
irrevocably elect to receive either—

(1) The amount provided under para-
graph (c) of this section; or

(2) The full amount deposited and re-
maining to the individual’s credit. If
the full amount of the deposit is elect-
ed, no future deposit for the service
may be made.

(e) If the current employing agency
holds all necessary records pertaining
to the amounts in question under para-
graph (a) or (c¢) of this section, the cur-
rent employing agency will pay the re-
fund in accordance with OPM instruc-
tions. Otherwise, OPM will pay the re-
fund.

§842.309 Contract service.

Contract service with the TUnited
States will only be included in the
computation of, or used to establish
title to, an annuity under chapter 84 of
title 5, United States Code, if—

(a) The employing agency exercised
an explicit statutory authority to ap-
point an individual into the civil serv-
ice by contract; or

(b) The head of the agency which was
party to the contract, based on a time-
ly-filed application, in accordance with
section 110 of Public Law 100-238, and
the regulations promulgated by OPM
pursuant to that statute, certifies that
the agency intended that an individual
be considered as having been appointed
to a position in which (s)he would have
been subject to subchapter III of chap-
ter 83 of title 5, United States Code,
and deposit has been paid in accord-
ance with OPM’s regulations.

[65 FR 53136, Dec. 27, 1990]

§842.310 Service not creditable be-
cause of an election under part 847
of this chapter.

Any FERS service which becomes
creditable under a retirement system
established for nonappropriated fund
employees due to an election made
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